
Natural Resources Defense Council 
1200 New York Avenue NW, Suite 400 
Washington, DC  20005 
(202) 289-6868 
 
April 14, 2000 
 
Public Information and Records Integrity Branch 
Information Resources and Services Division (7502C) 
Environmental Protection Agency, Office of Pesticide Programs  
1921 Jefferson Davis Hwy., Rm. 119, Crystal Mall #2 
Arlington, Virginia  
 
Re:   Docket Control #OPP-00645 –Pesticide Tolerance Reassessment and Reregistration: 

Proposed Participation Process 
 
Dear Sir or Madam:  
 
These comments are being submitted on behalf of the Natural Resources Defense Council, a non–
profit organization with more than 400,000 members dedicated to protection of public health and 
the environment.  NRDC has no financial or fiduciary interest, either direct or indirect, in entities 
that manufacture, sell, or use pesticides.  
 
For decades NRDC has actively sought greater openness in pesticide regulation in all available fora, 
including, within the Agency, in Congress, and in the courts when necessary.   In general, we 
applaud any effort to open what have too long been secret negotiations between EPA and industry 
on the risks posed and remedial actions to be taken on these highly toxic substances.  We 
congratulate EPA on making its published chemical risk assessments considerably more user-
friendly and intelligible to the informed lay person.  We further appreciate EPA’s efforts to make 
documents and other information accessible to the public through its excellent web site.  We 
congratulate EPA for these successes, and encourage further efforts in these directions.   
 
Nonetheless, NRDC is deeply concerned that both the OP Pilot Process and the proposed revisions 
to the tolerance review and reregistration process under comment here dramatically increase the 
already considerable workload required to evaluate and reach decisions on hazardous pesticides. 
The proposed process, despite some small attempts at streamlining from the pilot, is nonetheless 
lengthy and cumbersome. NRDC believes that the process, as proposed, practically guarantees that 
EPA will continue missing deadlines for tolerance review, final action to reduce unacceptable risks, 
cumulative risk assessment, and chemical reregistration under the Federal Food Drug and Cosmetic 
Act and the Federal Insecticide, Fungicide and Rodenticide Act, as amended by the Food Quality 
Protection Act of 1996.  Further missed deadlines due to cumbersome participation processes 
amount to unacceptable, self-inflicted wounds and cannot excuse EPA inaction.   
 
Rather than undertake this unwieldy, unnecessary multi-step process for every chemical, NRDC 
strongly urges EPA to dramatically streamline this process and follow the requirements of 
FIFRA/FFDCA more closely, while moving the process of risk assessment and regulatory action 
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ahead much more expeditiously.  For example, the proposal notes, in Section V.D., that “EPA 
intends to encourage the public to participate in the cumulative assessment process.”  Having 
undertaken exhaustive public participation processes for the assessment of individual 
organophosphate insecticides, we firmly recommend that the Agency avoid the ridiculous approach 
of repeating all those steps yet again with the cumulative risk assessment.  We encourage EPA to 
pare back or even completely re-invent the public participation process for reviewing cumulative 
risk assessments in order to avoid falling farther behind statutory deadlines for regulatory action.  
At the end of Section VII.A. of the proposal, EPA offers a small note of encouragement to those 
seeking meaningful action within the deadlines set by FQPA.  EPA notes (surrounded by several 
softening phrases) that the Agency retains the ability to issue risk management decisions at any time 
in the process, should it finds unacceptably high risks.  Given EPA’s reluctance to act on any but 
the most egregious risks identified during the first three years of FQPA implementation, we hope 
that this signals a shift to addressing unacceptable risks sooner.  
 
We urge EPA to eliminate Phases 1 and 2, and to collapse Phases 3 and 5 into a single public 
comment period, followed by regulatory action.  In the alternative, we urge EPA to adopt for all 
pesticides a modified version of the process outlined as an “interim policy” at the end of the FR 
notice.  This streamlined process makes much more sense than the lengthy one discussed in the bulk 
of this notice.  In this streamlined version, EPA would undertake its first two phases (though we 
object to these, per specific comments below) and then move right into release of risk assessments 
and characterizations without a formal comment period, and then the rapid issuance of a risk 
management proposal.  The modification we suggest would be to allow comment on the risk 
assessment/characterization and the risk management proposal together during a formal comment 
period.  This would cut months out of the proposed process and increase the likelihood of EPA 
action under the FQPA deadlines. 
 
Of particular concern in the proposed process is the stated intention to hold conference calls with 
interested stakeholders at various, unspecified points in this process.  Conference calls can be time-
consuming to put together, frustrating to participate in, difficult to use effectively and, unless used 
sparingly and judiciously, may well be a poor investment of EPA and USDA resources.  
 
In addition, conference calls can suffer from the same problems attendant on participation in public 
advisory meetings, but with none of the safeguards that attend the formulation of such meetings.  
These boil down to three concerning problems: lack of balance; lack of resources to allow 
meaningful participation by all parties; and too large a set of conferees. These three concerns are 
addressed below, with the overlapping issues of balance and resources addressed together first.     
 
To state the obvious, the resources available to the registrants and other industry interests far 
outstrip the resources available to public interest organizations long concerned with public health, 
environment, labor rights, pesticide safety and pesticide reform. Such organizations will be able to 
participate in a tiny fraction of the calls that could be covered by industry representatives, 
potentially resulting in a deeply concerning imbalance in the conversations.  Lack of balance in 
participants on these proposed conference calls could result in a veneer of public participation on 
what amounts to private consultation with registrants. We find this scenario alarming and, should 
EPA and USDA move forward with this approach, we urge every effort to hold such calls only 
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when doing so will move the process forward significantly.  When such calls are held, we urge 
publication of a fairly specific agenda well in advance, and publication of the call among a broad 
group of interested groups and individuals, rather than restricting invitees to the few groups with 
resources to formally comment on a particular chemical.  If EPA and USDA move forward with 
this plan, we suggest that both agencies might specifically and actively reach out to health, 
environment, labor and other such organizations and solicit expressions of interest in participating 
in conference calls in order to compile an evolving list of potential participants. This could facilitate 
notice to potentially interested groups, and increase the possibility of meaningful public interest 
representation on a greater number of calls.  We would urge the two agencies to share such a list, 
perhaps flagged for particular interests, rather than doing double the work and maintaining separate 
lists.   
 
As for the number of participants, too many people on the line makes meaningful input by all 
parties nearly impossible.   Non-duplexing speaker phones can also make it impossible for some 
people to break into the conversation if a particular set of parties does not allow pauses for others 
to break in. Successful calls require careful regulation of numbers, and good facilitation to assure 
that everyone on the line has the opportunity to provide input.   
 
You will find NRDC’s specific comments on the proposed process below, divided by the Phases 
described in the Federal Register notice.    
 
 
PRE-PHASE 1 
The heavy emphasis on gathering use and usage data, etc. in this preliminary phase appears aimed 
mainly at pesticide users (farmers, pest control operators, etc.), and could result in submission of 
large quantities of anecdotal information on the experience of individual pesticide users without a 
clear purpose.  We wish to emphasize that, as the National Academy of Sciences panel pointed out 
in “Pesticides in the Diets of Infants and Children,” “Children should be able to eat a healthful diet 
containing legal residues without encroaching on safety margins.  This goal should be kept clear.” 
Collecting large amounts of anecdotal data on pesticide use and usage creates the impression that 
EPA will use that information to lower risk numbers.  But NRDC strongly objects to widespread 
use of risk assessment assumptions reflecting use patterns well below the tolerance level unless 
EPA intends to move rapidly to lower tolerance levels to reflect those lowered risk assumptions.  
Anything less returns us to the currently illegal, pre-FQPA situation in which legal food is not safe 
food.  We urge that it not divert large amounts of resources from the core tasks of risk assessment 
and regulation in order to gather and process data of questionable value or validity.   
 
We appreciate EPA’s stated intention to “inform the public well in advance about pesticides that 
are schedules for the public participation process.” Yet this “pre-phase” appears to add an 
additional layer and possibly much more time into this already lengthy process, something NRDC 
opposes firmly.  
 
 
PHASE 1 



NRDC Comments on 10X Policy   
          
  

 4

NRDC has consistently objected to this phase of the review process.  It is based on the faulty 
assumption that registrants alone can identify errors in the risk assessments, ignoring the substantial 
expertise of academia, public interest organizations and other experts.  EPA now proposes to 
include other government agencies in this preliminary, “error-only” review. Though we favor 
simultaneous review by USDA over the additional step included in the previous process, the result 
is that the only sector now left out of this phase is the public. We find this phase unacceptable in the 
extreme, and believe that it violates both the spirit and the letter of the Administrative Procedures 
Act, and of the 1984 EPA-NRDC consent agreement in NRDC v. EPA, No. 83-1509 (D.D.C).  In 
that case, EPA agreed to cease improper, private negotiations with pesticide manufacturers.  
Instead, EPA must notify the public that the risk assessment has been released to the registrant, and 
make the draft risk assessment available to all interested parties at the same time.  EPA’s proposal 
to publish an “FR Notice of Availability announcing the release of the pesticide’s use and usage 
description to the public docket and internet web site” is no substitute for release of the draft risk 
assessment.  
 
EPA notes that in Phase 1 it will renew requests for information from registrants on “due dates for 
submission of data and information,” but that EPA “will not delay its work in assessing the 
potential risks associated with the use of the pesticide when a study submission date is beyond the 
timeframe for the public participation process.”  EPA must firmly stick to this intention. NRDC 
agrees that risk assessments should be based on the best available information in hand, and that 
EPA should actively encourage all who hold relevant information to submit that information to the 
agency at relevant points.  Nonetheless, we are highly aware of the fact that EPA has long 
established schedules for data submission, ranging from the formal data call-in process to much 
more informal requests for information through letters, etc., with only mixed success in obtaining 
the desired information.  Even with a formal data call-in, registrants have often failed to submit 
information, sometimes for years.   Delaying regulation, especially on older chemicals which in 
some cases have been in FIFRA “Special Review” for years (and thus registrants have long been on 
notice of the need for additional information), results in completely unjustifiable delay in needed 
restrictions, and provides perverse incentives to increase delay, especially where additional studies 
on effects in fetal and juvenile animals may result in more restrictions on chemicals.  
 
PHASE 2 
In the objectionable event that EPA insists on maintaining the private “error-correction” phase, 
NRDC urges EPA to treat comments from other government agencies in the same way that it has 
said it will treat comments from registrants.  That is, the source and substance of changes made in 
response to all comments at this stage should be clearly noted in the released draft.   
 
PHASE 3 
The addition of a “use impact discussion” with “possible pesticide alternatives for significant uses” 
to the released risk assessment could add a very useful element to the public comment process.  
When formulating the contents of this section, NRDC urges EPA in the strongest possible terms to 
include not just chemical-for-chemical substitutions to the pesticide in question, but to seek out all 
viable alternatives.  Among other things, this means; making maximum use of the information 
resident in EPA’s own Pesticide Environmental Stewardship Program; seeking out independent 
pest control advisors who specialize in using biological systems for pest management; and 
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approaching research and other organizations with expertise in reducing on-farm pesticide use and 
risk such as the Rodale Institute, the Henry Wallace Institute, Practical Farmers of Iowa, and a 
wide range of others organizations across the country.   EPA can also find vital information on 
alternatives from organic growers of relevant crops. For “residential” pesticide uses, EPA can seek 
help from the growing number of pest control operators using least-toxic pest control, as well as 
organizations like the Safer Pest Control Project in Chicago which has worked to improve pest 
control in public housing projects while reducing and eliminating pesticide use.   
 
PHASE 4 
NRDC agrees that minutes and brief summaries from all meetings and conference calls, whether 
organized by USDA, EPA or any other government entity, must be made part of the docket and 
hopefully made available online.  As noted above, any discussion of risk management must include 
resources for information on non-chemical alternatives like those mentioned in the paragraph 
above.   
 
While ongoing public participation during this phase may be appropriate, our remarks at the 
beginning of these comments about the pitfalls of conference calls apply to this and any phase 
where conference calls play a significant role in input to the Agency.   
 
PHASE 5 
Phase 5 in the previous process did not contribute significantly to moving the process forward.  The 
new proposal to include in EPA’s public notice a risk management proposal, use impact discussion 
with alternatives, and a transition strategy significantly enhance the usefulness of this phase of the 
process.  Again, we encourage EPA and USDA to reach beyond the usual suspects to those 
involved in seeking low-risk alternatives for pest management, in both agricultural and residential 
settings, as they seek input on alternatives and transition strategies.   
 
PHASE 6 
For an end-stage, this phase sounds very vague, and fails to articulate a plan for regulatory action 
based on findings of this lengthy process.  EPA should make explicit how it intends to act on 
chemicals that share a common mechanism of toxicity, and on chemicals which do not share such a 
mechanism.  At what point can the public expect regulatory action, and how long will EPA delay 
between the completion of Phase 6 and taking final action?   
 
Thank you for the opportunity to comment on these proposals.   
 
Sincerely,  
 
Jacqueline Hamilton 
Senior Project Attorney 
 


